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Mi7] if f^fr.yir^rfp^P^iT?, joos/sntor is, 1930 

Now 1417] NEW DEUfl, TUESDAY, OCTOBER 7,2QQB/ASV1NA15> 1930 


hht nf^repj 

if totf, 7 VHQZK, 2008 

2422(^—W^T^?R 
^ ^ 3Ttl ftto 3 2008 

PiMiciRsifl Wl?^T Sfffaljfaft t^Hl ^frtl’t' :- 

"«ft T^PT to p ?tm [W^ TT*n) sfa 

■spitTf etta 45(l) r if 

toft-110091 

th# 

*HIU 


2 . *id$ ^ craf to £ far wto, ^ fa w 

+1 ^+^ ^ 2006 ^ Rt?K ^ dW 

^fl# ^ i\) f&tt'TK. aPEH^T 

fttoffltf 5to (^) ^FTTOi] ^ 

^rlPsH ’ I TCT $ fa ^ 1PJ tor 
^ITERI W*Wn#H^ (^) ^ ^ 

^ ^ # y^if^fi ti 

3. ^ fa TTTFt w tol ^ 5rpiT Vt^T 

^ ^ ttw WMMyl £rn as-sO^r 

T^ra th^to ^ faw 3 ^ ^ 21 to 

22^^p 20nH ^ff*W TfT% ^ f?^ ^r 

fa*! tot fa*n Trqj *ni 


sft TOT VUl^ 1RFI (#^2TRT), 184,11^ 

to^lf ftofM10011 H fa?K ^T im-y TW’q-t tfrl 


irto^r 


^7T 

1. ^ snto ^ y’H'ii** ffa, TtTK w^p tor iror 
to to, «TRTT tor W 3TO 9ft TP? 

TUFTT^, Tra^. Tf^., ^DII ^ f^TT W ^ 

tw=f ^ fkrr faw tjt *i*n ^ 21 22 

!?nf, 2003 ^1 ^ ^ zft, ^RH C ^ ^sq 

tf^09» '5RT 3^ ^ 1 lrif I^T +1 ^7^ 3PRTH0 ^ 

^ W 1 ! ‘HKO ^ ^ Of'll’l Slfflfll 

■Sftf-Hi'i 171 )^t*it ^T sfc <5^ ^ fwy Fi^ 


. a eii’ql ^)T $’ftr Rw It^c ^ ^ rflT* 

wolf % i^r ^ 1^ sftr fMt^i ^fSR ^ ^7 
f^TH TTCflP ^ ^ TTtl^Fr I *nfaq»T ^ (fa 

%s Ci^'sft 3 $ tor Ii 

5. ^Iw ^ T?R $ rswf ^ ^ ^T7 tor ft? 
^ifV^aT ^ 'tif*4n ^ ’atoto tr! T^jt vr *o 

il TPqtff to TM W, OMlU fewiH W ^ 

H'l'^M ^ HR^T 21 sftr 22 ^pf t 2008 flW ■TT’^l 

f^ to ^ ^ hiw ^ ^ tor 13^ ^ 1^ 

SK*pff| Tl f®PT “lid ^ ftqft K*h^ ^r 4>l^ 

^fftorwi 


(i> 
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7 . totttoTCtot^Fto (L)h ( 2 ) FT O') tot torfa to snrnt, farton rflRtoto 3 ^ 


arm to,’srto tofgFm to 3Fp*i< ]05(2> to totofa amt 
arftoFttoi tot TFtomT to st%r ^t wj ttom £ 4i^n 
to 7m R RfTCH ItoFT t tofcFTFt 31F7 FT to W f^TT f fto 
fft era ■snto Tier to w Tm f, ?Fto w\£ ffr^ 
3T^1^ f?F aft I 

S. ^ IA fadWT, 2008 sfa 26 fatT^T, 2008 tot to 

tot to 116 P-HdHC 200ft 
tot to ^^r^t ^Rw j id ~m to to Tirfe iran 

wf toto<^ ftom Ito ttft tff ftoto tor ft %f ffT Ifft 

STT tolT 3to ftoto tTR FT ^ohl tot^ ■jfi-tchril FFf to I FFrfF 
Tito TFliF Ft^il "FF ^TFTTT ^4 to F to) 
26 ffi&w., 2 W)« ff, 4- ftoRTtotoi ff -fan ffi, m Frto to 

TT1F SPTHT^ (TJFTFfcF) to’REF LHrH to TlFfa W f*TF 

“m^ 1 ' tot ^FftoFF to i fifttt tjffts to to tt^N 

T*R PRF <c TFTF rf R FTFT fa? iFTF FrFtof toFf FT FUT FFT 
EfT #r fato # T^FT F7FTT ftf to r^ ^ritoi to titft ItoFL 
fn# FTTTT^T feF FTFT to to^TF f ^1 ^ totRF ^ ( 

tof f^FFto'farffi t 
to TfiT^RTFR tolJTftl^ to fflito tot| miO t2j Fto f H 

ttol 4 Wl«tal FT 21 2008 tot Flft® ^ft F^ to 1 

^uIVir, ft# to ^trtttt Riff tot fff ftoFi ffi ett , 

WT* RTfRT tot tot^ 5FR aids ^ ^ t 1 ?THT 
tin. ^ ^jfJilrH to TIT ^Tlto ^ TT^i -srffl ^f jff] 
t r 

^ ^T[^R era ^ to T M *T! I '37T^ ^F 

Kft "fator ton '^i 21 crao 22 ^nf, 2no« ^r w 

■R^rto) florin, fwf^TFR w 

■iy-41 FRf 4.'5^T ti^aqi ^ "^^RT 7Pr4 F^, 

■^■^ciqi R "H 4 [4 j ji -iTR F FT 

HeT^H to ^ to t? -3R^ 3RW ^ ^FT I R«TlfR h 
"STr'Tzff ^ RF V^lRoK f^RT f4 TfFTF "'R ^tf ^ ^5 f^T ^ 
TPfRfit cT*Jl to f4 % 3ft f^lF ^ ^Tm Brl l 

tor 3 rjttr to ^ to Ff ^ to rft ^ toi'i^ - 

qiql R ^TF IRvRT ^ 4d4i ^TF ^77? ^ 

%R 1^ ^ % ftoRT RRTT^ tr to R ^TT 7^ -SPFPn ^TT 
HWT t 1 

10, t\. tpiif fas ^rm Fto!T, fto ftRH 

tor to {2004] 8 Tn.^TTt, 747 TTFto 

ir^MM ^riTiH’M # fetot to t % Rtof ^ ^tor 
N 7An to tiffr to Tutoi to ^ R7 itoto ’to ^t sffto 
TTTfwr TiRT to ■aRTtor ■rt .afr^^ltoto #1 w toyir j -i 
F ito Ftor ^rto ^ ^ ^ ^tor ^r to tov 
ltototo>R tot' to fft fi 'jtoi to^r tos ntof 
to totor to ft toftor tt to^f ■ ;Hl1 ^ 
!Rg?F tof ^ ■RF TT^ to R7 Ito TT'RT to fto IT^T F to? 
to to^ ^ Ito % to Fsto to tct 2 to 3R-tor 


trti to Fi'HiHfa 3C5q^ to ftt ■3ttpt z i ftofa ton Fton* 1 
Li. to % rhh! j 4 -«nw^ ^ totoj Ito t, 

to r tor ^rtor tom Titof to 
^n^i toMtor fett ^f^nrM +{H^r^ to fHisl to wn ^ 

IT Rq" to Tm% UT^fT Tiprto FT H^rl ^T to ItoqiT 
W FFTR3T RT fto TTr^ilff to toft to 3Tto irmr FT %PF 

21 ^n| F 2008 4 ^ %f to wtoi ft ^rto ^ # Tipr^ir 
to ftfistt to wi*u fton f, P^^ir ft wto to totrn 

^-iFito to TRFTRTFI FT TtofTT to W?Tf[ to 
fqpi^iq tot ^Tl¥rn \ fto W^\ to TTFF to ^rR^TTT TFH totT 
toto^T to Tqyqm TTTTTm ft frt to ^ipr ^ 

Itosr to Hci^M ^fm to Itor. tto^r jk^ fto^p "m stti 

12- FTT WR to FT1 fto^TT FT F^ \ tto Tle^rwf £TTT 
stfft Fto to fton to T mFFT ftoFT ffft Prfcii Train 
tofto^TTF to Frrtof to ton 2( 1 )(T3) to Ffrftr to -strit 
ti 

n, to w 1W4 torn Ito Itonr to ftrfft mrtoF 
tFto^F to T¥^ ttvi to tortoftoi to tif 

22 20ofi to tt'tt to FptoF Fwrto nn fto^ 

^ RTTim to t^t to ff <h 4 ^T™r ^rrm to toto^TR 

to arf^toto to<i 2 c i )C'^n to ,torto W to fr ft 

e 4. uf tortPilton' to FiFto 14to toto fft ftt ttrtf 
to tff to ItoR fto? to 'ifi F tor ff FTftoj fF^Fi ftitei ^ fto 
FTTFF T^TFI f^T to FFT '^i 

F,/- 

Ff ftoto. THFFTF FF^T 

ftotor 3 -3RFRFT, 200S ■iT^,'FtoTTTFr M 

[ R 46/2.V2008to] 
FT- to- FI. FTFTTT, T^RlfFF 

IjOK sauua secretariat 

N<ynncArroN 

New Delhi, the 7th Dcioher, 2008 

S.O. 2A22[K ).— I he folkwving Decision dated Jrd 
Octoberj 2008 of the Speiiker, I .Ok Sabha ^iv^n under the 
Tenth SclieduJe kj die Con^iitjtEyn of India is hereby 
notified:— 

Ll ln thenmitlcr of: 

Shri Prahhunjith Sin^h. MemberoflFirliainenl (Lok 
Sabha) and Leader. Janata Dal (United) L,ok Sabha, of 
45 (l)jParEiameni House,New E7e!hi - L1000 i. 

—IVtitioner 
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Versus 

Shri Ram Swatoop IVasad, Member of Parliament, 
{Lok Sabha), 184, North Avenue, New DclhM 1001 l, 
Nalanda Parliamentary Constituency of Bihar. 

—Respondent 

Order 

1. This is an application filed by Shri Prabhunath 
Singh* Member of Parliament, Lok Sabha and Leader, Janata 
Dal (United), Lok Sabha against Shri Ram Swattwp Prasad, 
MP, Lok Sabha praying for the disqualification of the 
Respondent from being and continuing as a Member of 
the present Lok Sabha under the Tenth Schedule of the 
Constitution of India, for having exercising his vote in 
violation of the Party Whip issued on him by die Chief 
Whip of Janata Dal (United), during the Motion for Vote 

. of Confidence which was discussed in the House on 21 
and 22 July, 2008. 

2. It is contended by the Petitioner that the 
Rjesondent, who is a Member of Lok Sabha, has been elected 
as a candidate of Janata Dal (United) (hereinafter referred 
to as JD(U)) front Nalanda Lok Sabha Constituency of B ihar 
in the by-election held in 2006 on the ( 'JD(U) Ticket". It is 
further stated that the name of the Respondent appears in 
the list of JD(U) Members, published by the Lok Sabha, as 
belonging to JDfU). 

3. According to the Petitioner, a three-line whip was 
issued on the Respondent along with other Members of 
JD(U) to be present in the House on 21 and 22 July, 2008 
and for voting against the Motion of Confidence in the 
Union Council of Ministers moved by the Prime Minister,. 
as aforesaid. 

4. It is (he contention of the Petitioner that in spite 
of (he Whip issued by the Party on whose ticket he was 
elected to Lok Sabha, the Respondent voted in favour of 
(he Motion of Confidence violating the Party Whip and 
Direction* The three line Whip referred to in the petition is 
set out in the paragraph 3 thereof 

5. The Respondent in his reply to the petition had 
denied that any Whip as alleged in the petition was Issued 
or served on the Respondent though he was present in the 
Lok Sabha on 21 and 22 July, 2008 while the Vote of 
Confidence was sought. 

6* It has further been contended that the Petitioner 
bad not produced any evidence regarding service of the 
Whip on the Respondent and that no attempt whatsoever 
was made even to serve the Whip on him. 

7. The Respondent has contended that in the 
absence of any Whip, he has exercised hi s right of freedom 
of speech under Article 105(2) of the Constitution and has 
voted in favour of (be Motion and be has further contended 
that (here was no legal impediment in so far the exercise of 
his vote is concerned. 


8. I held a personal hearing in the matter on 16 
September, 2008 and also on 26 September, 2008. At the 
hearing held on 16 September, 2008, the Petitioner attended 
the hearing in person but submitted that he himself 
personally had not served the Whip and he had no personal 
knowledge of the same. However, to enable him to produce 
evidence, the hearing was adjourned till 26 September, 20OS- 
when aSong with the Petitioner, Shri Rajiv Ranjan Singh 
L La3an’, the ChiefWhip dftheJt^U), was a bo present. Shri 
Rajiv Ranjan Singh "Lalaif stated on the resumed hearing 
that the Whip had been sent Co the residence of the 
Respondent and was received by one Shri Rahul Kumar, 
whose signature appears in token of having received the 
same. Therefore, it was not. correct (o say that the 
. Respondent had not received the Whip. Though no date 
appears against the signature of Shri Rahul Kumar, but the 
document was dated 21 July, 2008. Therefore, according to 
the Petitioner, the same was received on the same date as 
no other date of receipt has been mentioned. A copy or the 
document, which has been filed on behalf of (he Petitioner, 
has been kept on record, 

9* According to the Respondent, the Whip was not 
served on him. He has further submitted that there had been 
no contact between him and the Chief Whip of his Party 
since the former’s election, and at no point of time, although 
he was present in the House on 21 and 22 July, 2008. the 
Chief Whip ever approached him nor he spoke to him about 
th* vote or otherwise. The Respondent however admitted 
that there was a meeting between him and the Leader of the 
Party, Shri Krabhimatb Singh a few days before the Motion 
was taken up but according to him there was no discussion 
about the Whip as the Petitioner himseff has admitted that 
meeting look place to ascertain as to what sland could be 
taken on the debate on the Motion of Confidence. 

10. In thecase ofDr. Mahachandra Prasad Singh v. 
Chairman), Bihar Legislative Council & Ors. (2EWM) B SCC 
747, the Supreme Court has been pleased to observe that 
under the Tenth Schedule, 1L the filial authority to take a 
decision on the question of disqualification ofa member of 
the House vests wfth the Chairman or the Speaker of the 
House. It is to be noted that (he Tenth Schedule does not 
confer any discretion on the Chairman or Speaker of the 
House. Their role is only in the domain of ascertaining the 
relevant facts. Once the facts gathered or placed show that 
a member of the House has done any such act which comes 
within the purview of sub-paragraphs (1), (2) or (3) of 
paragraph 2 of the Tenth Schedule, the disqualification 
will apply and the Chairman or the Speaker of the House 
will have to make a decision to that effect". 

Jl. As the Speaker, my primary' obligation is to 
ascertain the relevant facts as has been held by the hon. 
Supreme Court. From the pleadings and records of the 
personal hearing and after giving my anxious consideration 
to the same and the materials before me, and considering 
the fact that the Respondent has admitted the signature of 
his son, Shri Rahul Kumar, on the receipt of the Whip 
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dated 21 July. 2008 at his residence in I3c]hi during, the 
discussion on the Motion of Confidence and on the 
plausibility of the events,. I am inclined to hold that the 
Respondent had been issued direction lo bo present in the 
House to take part in the discussion ynd to vote against 
the Motion of Confidence in the Union Council of Ministers 

12. Thus, 1 conclude lhal the Respondent having 
voted contrary to the direction of his Party coiner within 
the purview of para 2[J )fb) of the Tenth Schedule of the 
Constitution attracting disqualification. 

13. I hold that [he Respondent, Shri Ram Swaroop 
Prasad, an elected Member ofLok Sab ha from Nalundst 
Parliamentary Constituency of Dihar, has incurred 
disqualification under para 2(1 Xb} ofthe Tenth Schedule 
of the Consiilulion ul' India for the reason of his voting in 


favour of the Confidence Motion moved by Elon. Prime 
Minister at the voting hold in the Houston 22 July, 2008, 

14. In the citcums lances, The Respondent stands 
disqualify from continuing as a Member ofthe Fourteenth 
Lok Sabha and it is declared thaT his seat has fallen vacant, 

Sdf- 

NEW DELHI: SOMNAT11 CRAITERJEE 

Dared the 3rd October, SPEAKER, LOK SABHA” 


[No. 4fc/23,-2008-Tf 
R D T ACU A KV. Secy.-General 


fainted by the Majia^tr, Guvi. til' InJisi Ring Uoad, Mayapun, Nt r hv (Vlht-J I00t>4 
and Published by tile I'.’tMlroUcr of PublicaiiGns, tJcllii-1 1005 4 








